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#The requirements for establishing a convention
bear some resemblance with those which apply to
customary law. Precedents and usage are neces-
sary but do not suffice. They must be normative”



(Re Resolution to Amend the Constitution [1981]
1S8.C.R. 753, 888).
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#We have to ask ourselves three questions: first,
what are the precedents; secondly, did the actors
in the precedents believe that they were bound by
arule; and thirdly, is there a reason for the rule?
A single precedent with a good reason may be
enough to establish the rule. A whole string of
precedents without such a reason will be of no
avail, unless it is perfectly certain that the
persons concerned regarded them as bound by
it” (W. IVOR JENNINGS, THE LAW AND THE
CONSTITUTION 136 (5th ed., 1959)).
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